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United States Court of Appeals
Fifth Circuit

FILED

| N THE UNI TED STATES COURT OF APPEALS April 22, 2004
FOR THE FIFTH CIRCU T

Charles R. Fulbruge llI
Clerk

No. 03-60747
Summary Cal endar

JOANNE MAHAFFEY,
Pl ai ntiff-Appellant,
ver sus

W NSTON COUNTY SHERI FF' S DEPARTMENT;
JOHNNY HOLDI NESS, individually and in his official capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
USDC No. 1:02-CV-250-JAl

Bef ore H G3 NBOTHAM DAVI S and PRADO, Circuit Judges.
PER CURI AM *

Joanne Mahaffey appeals the magi strate judge’s grant of
summary judgnent dismssing her 42 U S.C. 8§ 1983 civil rights
suit. Mhaffey argues that the magistrate judge erred when he
concluded that she failed to state a First Amendnent civil rights
claimarising fromthe circunstances under which she was fired
fromher position as a deputy sheriff with the Wnston County,

M ssi ssippi, Sheriff’s Departnent.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Mahaf fey argues that she was fired by Sheriff Hol di ness
after informng himthat she would not be voting for himin an
upcom ng el ection. She argues that her dism ssal was therefore a
political patronage dism ssal in violation of the First
Amendnent. However, the sunmmary judgnent evidence, and in
particul ar Mahaffey’s own deposition testinony, indicates that
Mahaf fey and Sheriff Hol diness had a contentious rel ationship and
there were nunerous ongoing di sputes on a variety of matters
bet ween Hol di ness and Mahaffey. Additionally, in the sanme
conversation in which Mahaffey infornmed Hol di ness that she woul d
not be voting for him she al so accused himof ill egal
wrongdoi ng. Mahaffey’s only evidence that her firing was due to
political patronage is her statenent that in their final
conversation she and Sheriff Hol di ness di scussed whet her she
woul d vote for him This evidence is insufficient to defeat
summary judgnent, since a nere scintilla of evidence is

insufficient to defeat a summary judgnent notion. See Anderson

v. Liberty Lobby, Inc., 477 U S. 242, 252 (1986). WMahaffey has

failed to set forth evidence establishing that her term nation
was politically notivated and therefore has failed to establish
the constitutional violation of a patronage dism ssal. See

Correa v. Fischer, 982 F.2d 931, 932 (5th Cr. 1993).

Mahaffey has also failed to establish that her speech was
ot herwi se protected by the First Anmendnent. While Mahaffey’'s

conversation, which included allegations of wongdoi ng on behal f
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of a |law enforcenent official, may have involved a public matter,
the context in which the speech occurred is nore indicative of an
enpl oyee enbroiled in an ongoi ng enpl oynent di spute rather than
of a private citizen intent on rooting out police corruption or

of a concerned citizen voter. See Teaque v. City of Fl ower

Mound, Tex., 179 F.3d 377, 380 (5th Cr. 1999). WMhaffey has

therefore failed to establish that her speech involved a matter
of public concern and has therefore failed to establish the

el ements of a First Anmendnent retaliation claim See Tharling v.

Gty of Port Lavaca, 329 F.3d 422, 426 (5th Gr. 2003).

Failure to assert the violation of a constitutional right

results in the failure to overcone the defense of qualified

inmmunity. See Siegert v. Glley, 500 U S. 226, 231-33 (1991).

The judgnent is therefore AFFI RVED
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